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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF CALIFORNIA 

TATIANA GALVEZ and JAMES 
KELLY on behalf of themselves and 
all others similarly situated, 

Plaintiffs, 

v. 

THE BOSTON BEER COMPANY, 
INC. 

Defendant. 
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1 Plaintiffs Tatiana Galvez and James Kelly ("Plaintiffs"), individually and on 

2 behalf of themselves and all others similarly situated, bring this class action against 

3 Defendant The Boston Beer Company Inc. ("BBC," "Boston Beer" or "Defendant"), 

4 and on the basis of personal knowledge, information and belief, and the investigation 

5 of counsel, allege as follows: 

6 INTRODUCTION 

7 

8 
1. This is a proposed class action on behalf of a nationwide, California and 

9 New York class ( collectively, "Class") of consumers seeking redress for Defendant's 
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deceptive practices associated with the advertising, labeling and sale of its Truly Hard 

Seltzers ("THS"). 

2. Defendant BBC manufactures, markets, advertises, and sells a line of 

hard seltzers under the brand name Truly Hard Seltzers ("Seltzers" or "Products"). 

3. Hard Seltzer, also known as spiked seltzer, is one of the fastest-growing 

alcoholic beverage categories in the U.S. It combines seltzer water, with a variety of 

alcohols, cane sugar and either fruit or fruit flavor. "While Hard Seltzers have been 

around for centuries, millennial consumers' demands for healthier, lower-calorie 

alcoholic beverages have helped drive the growth of the segment." 1 Indeed, the Hard 

Seltzer market, which is currently valued at $4.4 billion dollars, is expected to reach 

$30 billion in sales by 2025.2 

1 See e.g ., https://www.t4.ai/industry/hard-seltzer-market-share. 

2 Forbes, The Hard Seltzer Market Is Getting More Crowded, January 12, 2021, 
27 https://www.forbes.com/sites/hudsonlindenberger/2021/01/12/the-hard-seltzer-

28 market-is-getting-more-crowded/?sh= 1 ba6398fl 201. 
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1 4. According to recent market data, the top three brands, which collectively 

2 control the majority of the hard seltzer market, are White Claw (45%), Truly Hard 

3 (17.4%) and High Noon Spirits Company (10.4%).3 

4 5. The hard seltzer market is highly competitive with a continual influx of 

5 new market entrants vying for consumer attention and their purchasing dollars. 

6 Manufactures compete on a few material differences, including most significantly, the 

7 content of their beverages. 

8 6. THS comes in 12 fruit flavors. Plaintiffs were frequent purchasers of 

9 THS Seltzers in a variety of flavors including, but not limited to, Truly Black Cherry. 

10 Other than the name of the characterizing fruit, all 12 THS Seltzers share materially 

11 identical labeling, including the false and misleading portion described herein. 

12 7. The following front label for Truly Black Cherry Hard Seltzer is 

13 illustrative of the issue complained of herein. 
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24 8. The Seltzer' s principal display panel ("PDP") boldly characterizes the 

25 Product as "Black Cherry," both in name and by a prominent vignette of four fresh 
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3 PR Newswire, June 23, 2021, https://www.pmewswire.com/news-releases/new-data-shows-white­
claw-losing-on-premise-market-share-of-hard-seltzers-301318665 .html 
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